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ENGROSSED SUBSTI TUTE SENATE BI LL 5458

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Energy, Environnment & Telecomunications (originally
sponsored by Senators Billig, Ranker, Kohl-Wlles, and Kline)

READ FI RST TI ME 02/ 21/ 13.

AN ACT Relating to the labeling of certain asbestos-containing
buil ding materials; anmending RCW 70.94.431; adding a new chapter to
Title 70 RCW and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Asbestos is a known human carcinogen that
causes painful, premature deaths due to diseases such as asbestosis,
nmesot hel i oma, |ung and gastroi ntestinal cancers, and ot her di seases and
cancers. Activities that can lead to the rel ease of asbestos fibers
i nclude installation, use, nmaintenance, repair, renoval, and di sposa
of asbestos-containing building materi al s.

Many peopl e are unaware that asbestos-containing building materials
are still inported, sold, and used in the United States. Because few
regul ati ons exist that require the disclosure of asbestos in building
materi al s, people can unknow ngly be exposed to asbestos. Asbestos is
generally invisible, odorless, very durable, and highly aerodynamc
Exposure can occur well after it has been disturbed and | ong distances
from where the asbestos rel ease occurred.

The purpose of this chapter is to allow people to nake inforned
decisions regarding whether or not they purchase or wuse building

p. 1 ESSB 5458. SL
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mat eri al s containing asbestos. Mre specifically, building materials
that contain asbestos nust be clearly | abel ed as such by manufacturers,
whol esal ers, and di stri butors.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Asbestos" includes the asbestiform varieties of actinolite,
anpsite (cumm ngtonite-grunerite), trenolite, chrysotile (serpentine),
crocidolite (riebeckite), anthophyllite, and any of these m neral s that
have been chemcally treated or altered. The chem cal abstracts
service registry nunber for each is as follows: Asbestos (1332-21-4),
actinolite (13768-00-8), anpbsite (12172-73-5), trenolite (14567-73-8),
chrysotile (12001-29-5), crocidolite (12001-28-4), and anthophyllite
(17068-78-9).

(2) "Asbestos-containing building material"™ nmeans any building
material to which asbestos is deliberately added in any concentration
or that contains nore than one percent asbestos by weight or area as
determned using the United States environnmental protection agency
method for the determnation of asbestos in building materials,
EPA/ 600/ R-93/ 116, July 1993.

(3) "Building material"™ includes materials designed for, or used
in, construction, renovation, repair, or maintenance of institutional,
commer ci al , publi c, i ndustrial, or resi denti al buil dings and
structures. The term does not include autonobiles, recreational

vehi cl es, boats, or other nobile neans of transportation.

(4) "Consuner" neans any person that acquires a building materi al
for direct use or ownership, rather than for resale or wuse in
producti on and manuf act uri ng.

(5) "Departnent" neans the departnent of ecol ogy.

(6) "Person" mnmeans any individual, firm public or private
cor porati on, associ ati on, part nership, political subdi vi si on
muni ci pality, or governnent agency.

(7) "Retailer" nmeans any person that sells goods or comodities
directly to consuners.

NEW SECTION. Sec. 3. (1) Effective January 1, 2014, it 1is
unl awf ul to manuf acture, whol esale, or distribute for sal e an asbest os-
containing building material that is not | abel ed as required by section

ESSB 5458. SL p. 2
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subpart |, Sec. 173.171 (1994). The |l abeling requirenent also applies
to stock-on-hand, neaning any asbestos-containing building material in
their possession or control after Decenber 31, 2013, nust be | abel ed.
Retailers that do not manufacture, whol esale, or distribute asbestos-
containing building materials are exenpt fromthis chapter

(2)(a) Subsection (1) of this section does not apply to asbestos-
containing building materials that have already been installed,
applied, or used by the consuner.

(b) Subsection (1) of this section does not apply to asbestos-
containing building materials used solely for United States mlitary
pur poses.

(3) Any manufacturer, wholesaler, or distributor may submt a
witten request for an exenption fromthe | abeling requirenments of this
chapter, and the departnment may grant such an exenption if it
determ nes that the | abeling requirenents are technically infeasible or
create an undue econom ¢ hardship. Each exenption is in effect for a
period not to exceed three years fromthe date issued and is subject to
the ternms and conditions prescribed by the departnent.

NEW SECTION. Sec. 4. (1) A label nust be placed in a prom nent
| ocation adjacent to the product nane or description on the exterior of
the wrapping and packaging in which the asbestos-containing building
material is placed for storage, shipnent, and sale.

(2) A label nust also be placed on the exterior surface of the
asbestos-containing building material itself unless it is sold as a
l[iquid or paste, is sand or gravel, or an exenption is granted pursuant
to section 3(3) of this act.

(3) Asbestos-containing building materials nust have a legible
| abel that clearly identifies it as containing asbestos. The
departnment rmay adopt rules regarding the inplenentation of this
chapter. At a mninmum the |abel nust state the foll ow ng:

CAUTI ON!

Thi s product contains ASBESTOS which is known to cause cancer
and lung di sease. Avoid creating dust. Intentionally renoving
or tanpering wwth this |abel is a violation of state | aw.

p. 3 ESSB 5458. SL
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(4) It is unlawful for any person to renove, deface, cover, or
ot herwi se obscure or tanper with a |abel or sticker that has been
applied in conpliance with this section, unless the asbestos-contai ning
buil ding material is in the possession of the end user.

NEW SECTION. Sec. 5. (1) The provisions of this chapter may be
enforced by the departnent, local air authorities, or their designees.

(2) A person found in violation of this chapter is subject to the
penal ti es provi ded under RCW 70. 94. 431.

Sec. 6. RCW70.94.431 and 1995 c¢ 403 s 630 are each anmended to
read as foll ows:

(1) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05. 150, and in addition to or as an alternate to any other penalty
provi ded by |aw, any person who violates any of the provisions of this
chapter ((#-94RcAW), chapter 70.120 RCW chapter 70.-- RCW (the new
chapter created in section 7 of this act), or any of the rules in force
under such chapters may incur a civil penalty in an amunt not to
exceed ten thousand dollars per day for each violation. Each such
violation shall be a separate and distinct offense, and in case of a
continuing violation, each day's continuance shall be a separate and
di stinct violation.

Any person who fails to take action as specified by an order issued
pursuant to this chapter shall be liable for a civil penalty of not
nmore than ten thousand dollars for each day of continued nonconpliance.

(2) Penalties incurred but not paid shall accrue interest,
begi nning on the ninety-first day follow ng the date that the penalty
becones due and payable, at the highest rate allowed by RCW 19.52. 020
on the date that the penalty becones due and payable. If violations or
penalties are appeal ed, interest shall not begin to accrue until the
thirty-first day followi ng final resolution of the appeal.

The maxi num penalty anounts established in this section may be
i ncreased annually to account for inflation as determ ned by the state
of fice of the econom c and revenue forecast council.

(3) Each act of conm ssion or omssion which procures, aids or
abets in the violation shall be considered a violation under the
provisions of this section and subject to the sane penalty. The

ESSB 5458. SL p. 4
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penalties provided in this section shall be inposed pursuant to RCW
43. 21B. 300.

(4) Al penalties recovered under this section by the departnment
shall be paid into the state treasury and credited to the air pollution
control account established in RCW 70.94.015 or, if recovered by the
authority, shall be paid into the treasury of the authority and
credited to its funds. |If a prior penalty for the same violation has
been paid to a |l ocal authority, the penalty inposed by the departnent
under subsection (1) of this section shall be reduced by the anpunt of
t he paynent.

(5) To secure the penalty incurred under this section, the state or
the authority shall have a lien on any vessel wused or operated in
violation of this chapter which shall be enforced as provided in RCW
60. 36. 050.

(6) Public or private entities that are recipients or potential
recipients of departnent grants, whether for air quality related
activities or not, may have such grants rescinded or withheld by the
departnent for failure to conply with provisions of this chapter.

(7) In addition to other penalties provided by this chapter,
persons know ngly under-reporting em ssions or other information used
to set fees, or persons required to pay em ssion or permt fees who are
nmore than ninety days late with such paynents nmay be subject to a
penalty equal to three tines the anount of the original fee owed.

(8) By January 1, 1992, the departnent shall develop rules for
excusing excess emssions from enforcenent action if such excess
em ssions are unavoi dable. The rules shall specify the criteria and
procedures for the departnent and local air authorities to determ ne
whet her a period of excess em ssions is excusable in accordance with
the state inplenentation pl an.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute
a new chapter in Title 70 RCW

Passed by the Senate March 13, 2013.

Passed by the House April 9, 2013.

Approved by the Governor April 23, 2013.

Filed in Ofice of Secretary of State April 24, 2013.
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